Section 5:  Employment Issues
Section 504 also impacts school districts’ employment practices.  The regulations prohibit the discrimination of a qualified person with disabilities in employment and require employers to take positive steps to employ and advance in employment qualified individuals with disabilities.

· Section 504 prohibits districts from participating in contractual or other relationships that have effect of discriminating against disabled employees.  Furthermore, districts are only obligated to make reasonable accommodations for “otherwise qualified disabled employees.”  Not all disabled employees are entitled to accommodations.  A disabled employee is qualified only if, with reasonable accommodations, the employee can perform the essential functions of the job in question.

An employer may not use any employment test or other selection criteria that screen out persons with disabilities unless the test or criteria are job related and other alternative job related tests that do not screen out disabled persons are not available.    

An employer may not make any pre-employment inquiry as to a disability an applicant may have.  The employer may, however, inquire as to an applicant’s ability to perform the essential functions of a job.

Generally, an employer may not conduct a pre-employment medical examination.  However, an offer of employment may be conditioned upon the results of a medical examination if all other entering employees are subjected to a medical examination regardless of any disability.

For employees with disabilities, an employer must make reasonable accommodations to the known physical or mental limitations of the employees unless the employer can demonstrate that the accommodation would impose an undue hardship on the operation of its programs.  Examples of some reasonable accommodations are making facilities ready accessible, job restructuring, including providing part time or modified work schedules, acquiring or modifying equipment or devices, and providing readers or interpreters.  

In determining whether an accommodation would impose an undue hardship on the employer’s programs, some factors that can be considered include the overall size of the employer’s programs with respect to the number of employees, number and type of facilities, and size of budget; the type of programs, including the composition and structure of the employer’s work forces; and the nature and cost of the accommodation needed.
